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BEFORE THE NATIONAL GREEN TRIBUNAL

CHENNAI
OA No : 188/ 2024

Muhammed Risham : Applicant

District Collector, Kozhikode : | Respondent.

AFFIDAVIT FILED BY THE RESPONDENT DISTRICT COLLEC IOR, KOZHIKODE

I, Snehil Kumar Singh IAS, S/o. Pravendra Kumar, aged 31 years, residing at Collectors

Residence, West Hill, Kozhikode do hereby solemnly declare and say as follows : -

1. That, I am the District Collector, Kozhikode, and look after this case and as such I am
well acquain;ed with the facts and circumstances of the case.

2. That this affidavit is being affirmed in pursuance to the solemn Orders passed by the -
Hon’ble Tribunal dated 31.05.2024.

3. That Mss. Reliance BP Mobility Limited submitted application for setting petroleum
retail outlet on land bearing survey number 198/4 in Naduvannur Village, Koyilandy
Taluk, Kozhikode District. The copy of the application submitted by M/s. Reliance BP
Mobility Limited vide letter number RBML/ DM/NOC/Pérambra/21-22 /001 dated

07.07.2021 is placed below as Exhibit R.1.




. That this respondent sought reports from the DlStrlCt Pohce Chxef Fire Force and‘ b

‘ Tahsddar to subscnbe mformatlon towards 1ssumg NOC for the proposed retall outlet
The Tahsrldar Koyrlandy reported that there are no schools, petrol bunks hospxtals and‘y
ratlway canals located wrthm a radlal dlstance of SO metres from the proposed petrol

: pump Also NOC was recelved from Reglonél Flre Ofﬁcer Kozh1kode and DlStI‘lCt‘

’Pohce Clnef(rural) Koz.hxkode As per letter no. LSGD/JD/KKD/494/2023 H2 dtd 22- -
06- 2023 of Jomt Dlrector LSGD there is no approved master plan or detatled town

plannmg pro;ect inN aduvannur Grama Panchayath at present |

. That this respond’ent, vide letter no DCKKD/6908/2021 D4 dated 01.06.2023 also

sought and . detailed report from the E‘nvrronmental Engineer, Kerala State Pollution

Control“BOard; ljistriet Office, Kozhikode, 1n ob_edience to the directions in paras 69l(i)ﬂ

- and 69 (i) of the Orders dated 23‘.12.2021 of the ‘NaﬁOnalkGreer; Tribunal, Chennai in
~»0A No : : 138 of 2020 .(SZ) ‘ lcopy‘- of the Letter no : DCKKD’/6908/2:02’1-D4 dated
01, 06.2023 addressed to the Envnonmental Engineer, Kerala State Pollution Control

Board Dlstnct Ofﬁce, Kozhlkode, is placed below as __zdllb__t_ﬂ,_,, |

. That_? consequently thereafter, Sn.ShekeenImblchl Moldy,r ’Uthoradath Padikkal Houée,
‘who was lssued with the letterk of iotent‘ by M/s R‘eliancefBP’ Mobility Limited, to
:commenc'é BP retail outlet at Survey No : 198/4'in‘Nadoyannur Village averred before

o the Hon’ble High Court of Kerala vide WP(c) 19348 of 2023 with the grievance that the

ls‘yreSpoodent‘,; Diatrlct 'Colleotor, -..Kozhil;ode,' is not considering the applicatiOn stating

tltat there is a Circular issued by.Kerala State Pollution Control Board dated 18.08.2020.

. ’l‘hat the Hon’ble High Court of Kerala, in WP(c) 19348 of 2023, after hearing both sides

and also considering the dictum laid down in Reliance Industries and Others v. The

Commissioner of Land Revenue and Others - (2007(2) KHC 346) disposed




@)
WP()19348/2023 dated 20.06.2023 ‘with folloWing directions: “The 1* réspondent is
directed to consider Exh.P-2 application in the light q}‘ Exhibit p-4 judgment as
expeditiously as possible, at any time, within one month from the date of receipt of a
certified copy of this judgment”.
. That, the Hon’ble High Court of Kerala quoted WP(c)4837/2023 dated 16.03.2023 while
delivering judgment in WP(c)19348 of 2023 dated 20.06.2023. The operational part of
the judgment in WP(c) 4837 of 2023 read thus* “3. In my considered opinion, in so far as
the no objection certificate to be issued ‘by the District Collector is concerned, under Rule
144 of the Petroleum' Rules, it is an independent decision to be takeﬁ kby the District
CoIIectér irrespective of the consent to establish issued by the Pollution Control Board.
The Pollution Control Board is a statutory entity which has to igsue the consent for
establishment by the parameters provfded for it under the Environmental Protection
Laws and Rules. 4, In that view of the matter, there will a direction to the first
respondent to finalize exhibit p.2 application submitted by the Oil company independent
of any establishment permit issued by the Pollution Control Board, at the earliest, and at
any rate within one month from the dqte of receipt of a copy of this judgment. The copy
of the judgments no : WP(C)4837 of 2023 dated 16.03‘2023 and WP(c) 19348 of 2023
dated 20.06.2023 is placed below as _Exhil_)it R.3. & Exhibit R.4 respéctively.
. That, in obedience to the directions of the Hon’ble High Court of Kerala, in WP(c) 4837
of 2023 dated 16.03.2023 and WP(c)19348 of 2023 dated 20.06.2023, this respondent
issued no-objection certificate dated 07.12.2023 in pursuance of Rule 144 of the
Petroleum Rules, 2902, for the commencement of sforage of Petroleum Products in the

premises in survey number 198/4 in Naduvannur village of Koyilandy Taluk. The copy

of the No objection certificate is placed below as Exhibit R.5.
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’I Snehll Kumar Smgh IAS, S/o Pravendra Kumar aged 31 years reszdmg at Collectors

Resxdence Westhlll Kozhxkode do hereby solemnly declare and say as follows

1 That, I am the DlStI'ICt Collector Kozhlkode endl am well acquamted w1th the facts and
c1rcumstances of the 1nstant Orlgmal Appllcauon

2. That, the statements made in paragraph 1 of this aff1dav1t is true to my knowledge and
)'bellef | i

3. That, the statements made in paragr’aphs; 2t 9 of this affidavit are ‘rﬁy information
derived from the records available in lhe Office of the Dist‘ricl Collectorate, Kthikode',' ‘
which I vérily believe to be mle énd’ the rest are m); respectful ‘submjis‘sion“ before this
Hon’ble Tribunal. - |

b
DEPONEFﬁ'

&;s‘mct Col leﬁl@f
DISTRICT CORLERKORe

KOZHIKODE

(OFFICE SEAL) (SEAL)

The signature of the aforesaid deponent is verified by me and is found correct. Dated this | 02"

~day of AuguSt, 2024 at District Collectorate, Kozhikode.

DESIGNATION SEAL.




LIST OF ENCLOSURES ' i
EXHIBIT

R.1 copy of the application submitted by M/s. Reliance BP Mobility Limited vide letter

number RBML/ DM/NOC/Perambra/21-22 /001 dated 07.07.2021

R.2 Copy of the Letter no : DCKKD/6908/2021-D4 dated 01.06.2023 addressed to the

Environmental Engineer, Kerala State Pollutionﬁ Control Board, Kozhikode,

R.3 The copy of the judgments No. : WP(c)4837 of 2023 dated 16.03.2023
R.4 The copy of the judgment No. : WP(c) 19348 of 2023 dated 20.06.2023

R.5 No objection certificate No. DCKKD/6908/2021-D4 dated 07.12.2023
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Ref: REML/DM/NOC/ Perambra/z'l-zz_/yboi R

Date: 7t July, 2021 :

To | |
' The District Magistrate, IR

District Collectorate, S

Civil Station, ~ = -

. Eranhippalam, szhiko‘dvg,' 673 020.

~Dear Sir;

Subject: Application for No Objection Certificate for the proposed New = |

Petroleum Retail Outlet of Reliance BP Mobility Limited at LHS of SH 38
 (Ulliyeri —Perambra Road stretch) in Survey No. 198/4, Naduvannur Village,

Koyilandy Taluk, Kozhikode District, Kerala, 673 614. S

We propose to establish a Petroleum Retail Outlet at the said Land gi_mated:?t" LHS of.
'SH 38(Ulliyeri —Perambra Road stretch) in Survey No. 198/4, Naduvannur Village,
Koyilandy Taluk, Kozhikode District, Kerala, 673 614 N e
In vie\@t of the above, we enclose here'with 7 copies of drawings dyuly signed and sealed.
for your kind perusal.. o e : R

" Wewould request youto kindly grant “No Objection Certificate “at the earliest in favor
“of M/s Relianc'eaBP‘:Mdbility‘;Limited‘and’vfbrwarding’;the same along with our

application’ to the Licensing Authority under Petroleum and Explosives Safety

Orgaﬁiz,_atib"n,(PESO) for obtaining a License in Form X1V, Petroleum Rules 2002.
Kindly issue us 2 copies of approved drawing for our records. s '

Thémki,ﬁ"g You ~
~ Yourg8imogrely
. For/Relianed BP Mobility Ltd

Jibu Samuel -

State Business Development Manager-Kerala.
" (Authorized Signatory) ‘

Encla/a

Reliance BP Mobility Limited. ’ ;
State Office: 1. 29/1338, Chandrika Chambers, 8. A. Road, Vttila, Ernakulam, Kerala 682 o1g

Registered Office: Maker Chambers 1V,3¢ Floor, 222 Nariman Point, Mumbai - 406021, India. CIN: U50100M H2015PLC327401
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8 Collectorate, Ke

Disict Magistrate & District Collector

JNA

bEnvironmental Engineer

Kerala State Pollution Control Board, District Office, Kozhikode

ST
Subject:- Petroleum Acts and Rules issuance of non (?i’?%“”"ii{k%é
cel fmtcam for setting up petroleum storage tank for the sale of petroleum -
R&;‘gii{dii}}j

Reference:- 1) Application of Divisional Retail Head, Indian Oil Corporation,
’ ~ochin Divisional Office, Panambilly Nagar, Kochi-682036, dated
27.10.2022.

2y Judgment of Supreme Court in Civil Appeal No. 42172022 arraved
Indian Ol Corporation Lid. as §3§~zé;£zgz§m~‘,

3) Order of National Green Tribunal relating to Pelroleum Act

An application has been received as per reference (1) for the issuance of an NOC 1o obtain
a license for setting up storage {ankc; for the storage and marketing of petroleum products on
land comprised in Re Survey No. 198/4 of Naduvannur Village in Koyilandi Taluk. Copy of
application and sketch are sent %w;omﬁ% While inquiring about the application for the issuance of
petroleum NOC, it shall be ensured, whether Vapour Recovery System (VRS) mentioned in
reference (2) has been installed at the said place, whether paras 69(1) and 69(i1) of the NGT (
under reference (; 3} have been fzgiiy caomplied with, and whether all those matters which
mentioned in the guidelines of the Cenwal Pollution Control Board dated 07.01.2021 have been
followed. It shall also be verified if there are any security related obstacles in issuing NOC. A
brief report on the above matters shall be submitted to this office.

a

e

Yours faithfully,

Signed by Additional District Magistrate
Muhammed Rafee{g C For District Magistrate & District Collector

Date: 01-06-2023 14:16:31

Contents — Application and Sketch




IN THE HIGH COURT OF KERALA AT ﬁRNAKULAM
, ;' PRESENT f B
THE HONOURABLE MR JUSTICE SHAJI p. CHALY ,
THURSDAY THE 16™ DAY OF MARCH 2023 / zsru PHALGUNA 1944
WP{C) NO 4337 ow 2023 B

PETITIONER/S

THOMAS MATHEW B A
AGED 48 YEARS A :
'S/0 P.C MATHAI, PUNNAVLIL HOUSE - WEST OTHERA
THIRUVALLA PIN. - 6891@1
 BY ADVS. , E
R.SUNIL KUMAR -
A.SALINI LAL
ARUN KRISHNA
NIKITHA SURESH

RESPONDENT/S:

. THE DISTRICT COLLECTOR

COLLECTORATE PATHANAMTHITTA, PIN - 689645

- INDIAN OIL CORPORATION LIMITED

REP BY ITS DEPUTY GENERAL MANAGER, GROUND FLOOR,
PREMIER PARK, INCHAKKAL BYE PASS ROAD, VALLAKKADAVU

. P.O, THIRUVANANTHAPURAM PIN - 695008

R1 BY SMT. DEEPATNARAYANAN,‘SENIOR GOVERNMENT PLEADER
R2 BY SRI. M.GOPIKRISHNAN NAMBIAR

_ THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
16.03.2023, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:




@

WP(C) NO. 4837 OF 2023

-2-

JUDGMENT

Petitioner is awarded with a petroleum dealership by the Indian
Oil Corporation Limited - the 2™ respondent. In order to establish
the same, as per Rule 144 of the Petroleum Rules, a No Objection
Certificate has to be issued by the District Collector. The oil Company
has submitted Ext.P2 application, which is pending coﬁsideration
before the District Collector, Pathanamthitta — the 1% respondent. The
point highlighted by the petitioner in this writ petition is that, while
considering the application, the District Collector shall not insist for

consent to establish issued by the Pollution Control Board.

2. T have heard the learned Counsel for the petitioner
Smt. A.Salini Lal, learned Senior Government Pleader Smt. Deepa
Narayanan and the learned Standing Counsel Sri. M.Gopikrishnan

Nambiar, and perused the pleadings and material on record.

3. In my considered opinion, in so far as the No Objection
Certificate to be issued by the District Collector is concerned, under
Rule 144 of the Petroleum Rules, it is an independent decision to be

taken by the District Collector irrespective of the consent to establish




WP(C) NO. 4837 OF 2023

-3

1ssued by the Pollutlon Control Board The Pollutxon Control Board is
a statutory entlty whxch has to 1ssue the consent for estabhshment by g “
, the parameters provxded for 1t under the Enwronmental Protectxon

~ Laws and Rules. "

4. In’ that View of thematter, there wil‘ly_be’ a direction to the 1
respondent to finalize ExtP2 applicatiio"n‘,': submitted by the Oil
Cdmpany independent of any estab‘lis'hmerit‘ permit 'iiss‘u’ed by the
Poﬂutioﬁ COnthl Board; at‘tlyie earliest, and at ﬁany rate, within one

month from the date of receip’i of a copy of this judgment, |
The writ petition is disposed of a"céordingly. '
sd/-

SHAJI P.CHALY
JUDGE

ua
16.03.2023




2023:KER:16199

WP(C) NO. 4837 OF 2023

-4-

APPENDIX OF WP(C) 4837/2023

PETITIONER EXHIBITS

Exhibit P1

Exhibit P2

Exhibit P3

Exhibit P4

COPY OF THE LETTER OF INTENT ISSUED BY
THE 2ND RESPONDENT IN FAVOUR OF
PETITIONER DATED 14/5/2021

COPY OF THE APPLICATION BEFORE THE
DISTRICT COLLECTOR DATED 28/9/21
COPY OF THE CIRCULAR OF THE 3RD
RESPONDENT DATED 18/8/2020

COPY OF THE JUDGMENT IN W.P(C) NO:
15637/2021
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CIN THE HIGH COURT OF KERALA AT

PETITIONER:

‘ fATﬁ PADIKKAL HOUSE- NADUVANNUR,
,__us DISTRICT, PIN - 673305

R, SUNIL KUMAR
 AJSALINT LAL

RESPONDENTS:

. REP 8'-1?5 STATE SUSINESS DEVQLQPMENT Hkﬂ&GER 1ST FLQOR
CHNABRIKA CHA&BERS S A RGAQ VYTTILLA SN CGCHI%-; PIN <
682@19 ' :

3 THE KERALA STATE POLLUTIGN CONTROL QOARD

5 ,,SHAFEEQ(K33@@768/2023)
SHAIHA . (s 1553)

, SRI B S. SYA&ANTAK, GP, SMT’RANJITHA G FGR R2,
' SRI T NAVEEN, SC §0R RS

THIS WRIT PETITION (CIVIL) HAVING COME UP- FOR ADMISSION ON
20.06.2023, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:




WE{L} NO. 19348 OF 2023

The above wri

i Tu

Neatral Citation Number (123 :AQERa?J PR

3

s

PV KUNHII\RI‘%HNAN J,
W.P. (C) No. 19348 of 2023

 Dated t}us the 20"‘ day of June, 2023
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JUDGMENT

upetition is filed with the following prayers:-

d issue a writ of mandamus or any other appropriate writ order or

dn}vcuon directing the 1% respondent to consider Exhibit P-2
dp}rhcanon taking in to consideration Exhibit P-4,

it P‘if;s such other orders as this Hon'ble court deems f{it and pmper in
{hé facts and circumstances of the case,

. Te

dispense with the tanslation of documents in verhacular

lasguaﬂe [S1C]

2. Petitioner, for the purpose of starting a retail petroleum outlet, was issued

with Ext.P1 Letter gf Intent by the 2 respondent. It is submitted that after getting

- ExtP1 the 2" respondent has applied for ‘No ohjection Certificate” before the district

collector as per Ext.

I’2. But the 1¥ respondent is not considering the application stating

that there is a Circular issued by the Kerala State Pollution Control Board dated

18.08.2020. It is

submitted that in Relionce Industries and others Vs The

Commissioner of Ldnd Revenue and others [2007(2) KHC 346], this court observed




WP(C) NO. 19348 OF 2023
3

| th‘a-i the distr'ict; autimrity while consndmmg ihe abplica‘tiﬁrx for No Oi)jecﬁon Certif.icajte
‘~t*neet*d not consider it r:m}y as pen Rulc 144 of the patw]eum Rukzs. Henu: this writ
pemmn is filed for issuing a ehmctmﬁ o the l“‘ respondem lc consider %xg P.»l
appimat.ion, without locking in to t.}‘m.-’Circular issued by the lx.@raia State State Poﬂu&ion“

Control Board.

3. Heard the learned counsel for the petitioner, learned Government Pleader
for the 1% respondent. | also heard the respective Standing Counsel appearing for

respondent Nos.2 and 3.

4. ‘bAf‘tEt“ hearing both sides and also considering the dictam laid down by {h:is
Court {n _Réfiénce fhrﬁzs{ﬁes =(sup‘ka} ’ankc;{;aisu‘ considering the fact that in a siﬂwiiét'/
situation, this Court has passed Ext.Pd judgment, I think the .prayes in this Writ petitidﬁ
can be disposed of with the tollowing directions:-

- Accordingly, this Writ petition is disposed of with following directions:

1) The 1* respondent is directed to consider Ext. P-2 application in the light of
Ext. P-4 judgment as expeditiously as possible, at any rate, within 1 month

from the date of receipt of a certified copy of this judgment.

e Newtral Citation Number :2023:KER:34437
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Neatral Citation Nwmber :2023: KER 34437

WP(C) NO. 19348 OF 2023

4

2) The petitioner will produce a certified copy of this judgment along with a

copy.of this Writ petition to the 1* respondent for compliance.

Bd/-
? P.V.KUNHIKRISHNAN
; JUDGE




WP(C) NO. 19348 OF 2023

'PETITIONER EXﬁIBITS
'Exhlblt P.L‘ ,

Exhibit P2
Exhibit P3
* Exhibit P4

“Exhibit PS5

 Neutral Citation Number :2023:KER:34437 -

: ‘E CIRCULAR DATED 1/6/23 Issuau BY
THE BRDjRESPGNDENT e
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Local Self Gov

Number. LSGD/AD/KKD/494/2023-12

P
Urban Planner,

Kozhikode.

Shri. Shakeen Impichi Moidi
Uttaradath Padikal House,

Vakavadu, %xuiaznaliuz

Naduvannur-6732614.

Sir,
~ Office of the J
R;n"mhdyat — Clarif

Subject
Your application dated
i

Reference:-

I'he following details a

ol

It is informed that there is no approved
and Country |

schemes under The Kerala Town
including Naduvannur Grama Panch avath.

-1kl

n W Divector,
cation of iem

e being info

Oftice of the Joint Director,
Civil Station, Kozh 3&,{}{3{3”{
Phone No {?4} 237

il: jdisgdkzd@gmail.com, ddpkzd@ smail.com

§x ozhikode — Natuvannur Grama

wler Master Plan- Regarding

11

01

rmed on your application under reference.
detai %{3{% town planning

yee i the area

aster plan or
E;ﬁm ing Act 2016 in

Yours faithfully,
‘Signed by
Girish Kumar T K

Urban Planner




Ext : R5

DCKKD/6908/2021-D4 -

- 1/448753/2023

’Nokﬁbj‘,ection certificate -
| Geerleldd)

" Date - 07-12-2023 |
Subject :- No objection certificate -

- With reférence to the application dated 07/07/2021 submitted by Reliance B P
Mobility. Limited and in pursuance of rule 144 Of the Petroleum Rules, 2002, there is
no objection for granting licence under the Pg}mleum Rules, 2002 Reliance B P
Mobility Limited for storage of petroleum products in their premises Re Survey No.
198/4, in Naduvannur Desom Naduvannur Village Koyilandy Taluk Kozhikode
District Kerala State as shown in the site plan duly endorsed and enclosed herewith.

( l_)zThe following paﬁiculars have beeri considered while issuing this no objection
certificate, that - B S ' e
(2)Possession of the site by the applicant is lawful and authorization from land
owner or lease holder for developing premises under these rules for storage of .
petroleum products. : ' ‘ .

(b) Interest of public, spécially the facilities like schools hospitals or proximity to
places of public assembly and the mitigating measures, if any, is provided

- ¢) Traffic density and impact on traffic;
d) Conformity of proposal to the local or area development planning;

() Accessibility of the site to fire tenders in case of emergency and preparedness of
fire services for combating the emergencies;

(f) Genuineness of the purpose;
(g) Any other matter pertinent to public Safety; (
(2) It is the feSponSibility of the Reliance B P Mobility Limited to install the Vapor

Recovery System and are insisted to follow the guidelines issued in the office
memorandum dated 07.01.2020 of ‘Central pollution Control Board.

Additional District Magistrate
’ Kozhikode

To o : Signed by

Reliance B P Mobility Limited -+ Muhammed Rafeeq C
' - Date: 07-12-2023 14:18:56

Copy to,

1) The District Police Chief (Rural) Vadakara




DCKKD/6908/2021-D4
1/448753/2023
2) The Tahsildar, Koyilandy
3) The District Fire Officer , Fire & Rescue Services ,Kozhikode

4) The Ex Engineer PWD Roads Division, Kozhikode
5) Stock File '




BEFORE THE HON’BLE NATIONAL
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IN
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